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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Group Ill-claims 1 5-22, 51 -58, 87-94 and 
1 16-1 19 in the reply filed on 9/22/2006 is acknowledged. The applicant has canceled 
claims 1-14, 23-50, 59-86, 95-115 and 120-131, Currently claims 15-22, 51-58, 87-94, 
and 116-119 are pending for examination. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1 5-1 8, 21 -22, 51 -54, 57-58, 87-90, 93-94 and 1 16-119 are rejected under 
35 U.S.C. 102(e) as being anticipated by Nishi (US PG-Pub 20020161691). 

Regarding claim 15, Nishi discloses a network-based commerce system 
including a processor coupled to a memory through a bus (see Fig1, paragraphs 0001- 
0029 and 0068-0071 . The computer 4 performing the center processing includes a 
processor coupled to a memory through a bus for storing computer programs) and an 
auction price-setting process executed from the memory by the processor to cause the 



Application/Control Number: 10/750,052 Page 3 

Art Unit: 3625 

processor to adjust a reserve price associated with a listing of an item during a network- 
based auction price-setting process (see at least paragraphs 0088 and 0156-0174.). . 

Regarding claims 16-18, Nishi fairly suggests any one of the adjustments that is 
the adjustment of the reserve price includes removing the reserve price (see paragraph 
0062 and claim 5 on page 7. If the bids do not equal or exceed the reserve price the 
reserve price is removed/not considered and the highest bidder is designated as the 
bidder) or lowering or raising the reserve price (see at least paragraphs 0156-0172 
which discloses modifying the reserve price based upon the status of bids received and 
shows an example as how the reserve price is adjusted lower to the highest bid price if 
none of the bids received are equal or greater than the originally fixed reserve price. 
Paragraph 0115 suggests that when a plurality of buyers bid higher than the reserve 
price the auction is continued to next cycle with the new start price, which corresponds 
to the new reserve price which is raised from its earlier value with the anticipation that 
higher bidding price can be obtained). 

Regarding claim 21 , Nishi further suggests that the network-based commerce 
system of claim 15, wherein the auction price-setting process further causes the 
processor to lower a proxy bid, of a buyer higher than the adjusted reserve price, to a 
predetermined amount below the adjusted reserve price (see at least paragraphs 0138- 
0145 and 0156-0174. If during an auction cycle the highest bid is less than the reserve 
price within a predefined range the auction process adjusts the reserve price and while 
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doing so the maximum proxy bid/representation bid is also modified to , that is lowered 
to the highest bid plus a minimum bidding price unit.) 

Regarding claim 22, Nishi suggests that the network-based commerce system of 
claim 15, wherein the auction price-setting process further causes the processor to 
automatically notify one or more bidders of the adjustment of the reserve price (see at 
least paragraphs 0071, paragraphs 0097, 0101 and Figs 5, 6(1) and 6(20. whenever in 
the network-based auction process a reserve price is adjusted at the assessor [seller] 
computer is also notified to the center computer system and then to buyer computer . ) 

Regarding claims 51-54, 87-90, 1 16-119, their limitations are closely parallel to 
the limitations of claims 1 5-1 8 and are therefore analyzed and rejected on the basis of 
same rationale as used for claims 1 5-1 8 above. 

Regarding claims 57-58, and 93-94, their limitations are closely parallel to the 
limitations of claims 21-22 and are therefore analyzed and rejected on the basis of 
same rationale as used for claims 21-22 above 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 19-20, 55-56 and 90-91 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Nishi in view of Herschkorn (US Patent 6,691 ,094 B1). 

Regarding claims 19-20, Nishi teaches all the limitations of claim 15, as analyzed 
above. Rackson does disclose that the network-based commerce system of claim 15, 
wherein the auction price-setting process further causes the processor to automatically 
notify a seller of the item when a high proxy bid is within a predetermined percentage 
range of the adjusted reserve price or within a predetermined value range 
of the reserve price. Herschkorn, in the same field of endeavor of matching sellers and ~ 
buyers fairly suggest and discloses this limitation (see at least col. 5, line 66-col.6, line 4, 
col. 15, lines 56-67, coL24, lines 50-63, that is claims 9-10. Hersckorn teaches that the 
system/processor determines if the buyer's bid [corresponds to high proxy bid as recited 
in the claim] does not match with the seller's offer [corresponds to the seller's reserve 
price as recited in the claim] but is within a predetermined threshold, such as within 1-5 
points or $100,000 both the seller and buyer are notified. In view of Herschkorn, it would 
be obvious to one of an ordinary skilled in the art that while conducting auctions for 
large valued items to modify Nishi to incorporate Herschkorn features because when 
the system determines that the buyer's bids does not match or exceed the seller's 
reserve price but they are within a predetermined proximity of the seller's reserve price 
either in points/percentage or value and informs about it to both the seller and buyer 
then there is a possibility that buyer and seller could negotiate and close the deal. 
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Regarding claims 55-56 and 90-91 , their limitations are closely parallel to the 
limitations of claims 19-20 and are therefore analyzed and rejected on the basis of 
same rationale as used for claims 1 9-20 above 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Rackson et al (US Patent 6,415,270B1), discloses a network-based commerce 
system including a processor coupled to a memory through a bus (see Figs 3 and 10 
and col. 9, lines 7-49, which show a processor coupled to a memory in an networked - 
based auction system) and an auction price-setting process executed from the memory 
by the processor to cause the processor to adjust a reserve price associated with a 
listing of an item during a network-based auction price-setting process (see at least 
col.11 , lines 8-24 which show that the processor adjusts the reserve price when 
accepting a combination of bids.). Rackson fairly suggests any one of the adjustments 
that is the adjustment of the reserve price includes removing the reserve price or the 
adjustment of the reserve price includes lowering the reserve price or the adjustment of 
the reserve price includes raising the reserve price (see at least col.1 1, lines 8-24. IN 
the situation when the processor detects a combination of bids it does not consider the 
established reserve price and accepts bids both higher and lower than the reserve price 
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such that the higher and lower bids in combination exceeds the minimum average bid 
price, that is the reserve price). 

Dabney et al.(US Pub : 2004/0128224 A1 ) discloses a network- based auction 
process wherein the auction price-setting process further causes the processor to 
automatically notify a seller of the item when a high proxy bid is within a predetermined 
percentage range of the adjusted reserve price or within a predetermined value range 
of the reserve price (see at least paragraph 0020). 

Boarman et al. (US Patent 6,609,112 B1) discloses an Internet proxy-based 
method and system (see Abstract). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yogesh C. Garg whose telephone number is 571-272- 
6756. The examiner can normally be reached on Increased Flex. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A. Smith can be reached on 571-272-6763. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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